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Abstract. The relevance of the study is due to the inconsistency of the national legislation of Ukraine on bankruptcy
with the current conditions on the territory of the state, which are connected with the full-scale invasion of the Russian
Federation. Martial law causes high risks of destruction of medium, small and large business enterprises, in particular in
uncontrolled and temporarily occupied territories. Thus, the purpose of the study is to justify the need to improve the
national legislation on bankruptcy, increase the efficiency of the mechanisms for the realization of rights, the fulfilment
of obligations and the protection of the interests of economic entities in the conditions of military confrontation. The
main methods used to write the work: historical, comparative, statistical, method of analysis, synthesis. The results of
this work turned out to be the following: the legislation regulating legal relations regarding bankruptcy was investigated,
it was found out which subjects of economic activity are at risk of bankruptcy, and the impact of the war on the state
of legal regulation of the economic sphere was investigated. A conclusion was made regarding the main shortcomings
of the national bankruptcy legislation. The question of the possibility of preserving the debtor’s further reputation
and the proportional satisfaction of creditors’ rights by following the bankruptcy procedure, which was developed in
accordance with modern conditions, was also investigated. The possibility of compensation for losses from the side of
the aggressor country for those enterprises that suffered losses and destruction as a result of Russian military aggression
is also indicated. The expediency of introducing a moratorium on bankruptcy and the main disadvantages of this type
of restriction are discussed. Further directions for improving and increasing the level of effectiveness of the legally
provided mechanisms for the implementation of the bankruptcy procedure in the conditions of war on the territory of
Ukraine are proposed. The results of research work can be used as a theoretical basis for further legislative developments
in the field of bankruptcy
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Introduction

The effectiveness of the Code of Ukraine on Bankruptcy
Procedures (2018) became obvious from the moment of its
adoption. However, certain aspects of it need to be clarified
and improved in view of the modern conditions and chal-
lenges associated with the military invasion of the Russian
Federation on the territory of Ukraine. Bankruptcy cases of
business entities located in temporarily occupied or uncon-
trolled territories of Ukraine are considered by commercial
courts in accordance with the requirements of the Code. It
is clear that arbitration administrators face difficulties in
fully complying with all requirements in these territories.
Unfortunately, the current legislation does not provide for
any exceptions, nor does it define separate procedures or
time frames for the resolution of relevant issues that signifi-
cantly affect bankruptcy proceedings. Also, the impossibility
of disposing of the debtor’s assets within the time limits es-
tablished by law remains a problem. Thus, the purpose and
objectives of the study are to find out how it is possible to
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improve the bankruptcy procedure for its effective imple-
mentation for those economic entities that suffered from the
Russian armed invasion, to study the importance of this pro-
cedure in view of ensuring the normal functioning of busi-
ness and further “rehabilitation” of the debtor.

O.M. Kulyk (2022) analysed models for determining
the probability of bankruptcy for enterprises operating in
the hotel business. The author points out that most of the
relevant enterprises were re-evacuated and moved their
business to other areas that are safer, but a large number
declared themselves bankrupt for several main reasons; it
can be both external and internal factors, errors in manage-
ment activities. The researcher also provides a list of models
that determine the probability of bankruptcy of a particular
enterprise: the two-factor model, Altman’s modified mod-
el, and O. Zaitseva’s model. T.I. Shvidka (2022) discussed
the possibilities of reforming the legislation on bankrupt-
cy issues during martial law. In general, the author claims
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about the shortcomings of the national legislation in the
researched area, due to the fact that the interests of debtors
and creditors remain not fully settled in the conditions of
war. It also points out the existing contradictions between
the current Code of Ukraine on Bankruptcy Procedures
(2018) and a number of proposed draft laws that propose
changes to the codified act of laws. The author emphasizes
the need to improve the national legislation on the bank-
ruptcy procedure in such a way as to ensure the further “re-
habilitation” of the debtor, because the Ukrainian economy
needs the activities of small, medium and large businesses
in order to function normally.

R.I. Sodoma (2022) analysed how it is possible to avoid
bankruptcy at the enterprise under the conditions of martial
law. The author points out that there are several effective
tools of anti-crisis management activities, in particular lig-
uidation, rehabilitation or reorganization of the enterprise.
The last two forms are designed to restore business profita-
bility, competitiveness. In turn, liquidation is a form of pro-
tection of the basic rights and freedoms of participants and
employees of the relevant enterprise. All forms, as the author
notes, are intended to be a preventive way to prevent bank-
ruptcy of the enterprise. O. Staschuk et al. (2022) also note
that the current conditions of waging war on the territory of
Ukraine lead to higher risks of bankruptcy for enterprises.
The authors also analysed the main reasons that provoke
bankruptcy, provided statistical data on the liquidation,
rehabilitation, and reorganization of enterprises. Emphasis
was placed on the need for changes in national legislation
in the relevant field; noted that the relevant changes should
be consistent with the needs of small and medium-sized
businesses. H.V. Samoilenko (2021) offers in the research
several ways to solve the problem of bankruptcy of critical
infrastructure enterprises, in particular, a moratorium on the
bankruptcy procedure, taking remedial measures, improving
national legislation.

In general, it is worth noting the high level of interest in
this topic, which is observed in Ukrainian scientific doctrine.
It is also appropriate to note that several issues related to the
bankruptcy procedure must be additionally investigated. This
includes, in particular, the study of statistical data on this
problem, foreign experience in preventing bankruptcy, the
use of international tools for reparation of damages from the
aggressor country, and proposing ways to solve the problem.

Materials and methods
Scientific research was conducted using several methods of
scientific knowledge. In particular, the historical one was
used to find out and analyse the origins and development
of the institution of bankruptcy in Ukraine and abroad.
The use of the terminological principle made it possible to
reveal the concept of bankruptcy, and to distinguish the
main causes of bankruptcy at enterprises. The method of
legal hermeneutics, in turn, helped to find out and reveal
the development of the legal framework that defines the
main legal grounds and procedures related to bankruptcy.
Yes, Code of Ukraine on Bankruptcy Procedures (2018) was
investigated, legislative initiatives for its improvement. Pe-
culiarities of the bankruptcy procedure are studied in more
detail on the example of European countries. It is worth
highlighting the systematic approach, which made it pos-
sible to form an expanded concept of bankruptcy and to
investigate the main models that help enterprises calculate

the probability of failure to meet their financial obligations
to creditors. Also, with the help of the appropriate method,
the manner in which the state of war and the invasion of the
Russian Federation on the territory of Ukraine affected the
state of business activities by business entities, in particular,
critical infrastructure enterprises, was investigated.

Using the analysis method, the issues related to the
main problems of the bankruptcy procedure on the territo-
ry of Ukraine during the full-scale war were investigated,
as well as the main ways and opportunities for solving the
relevant problems were proposed. Also, the scientific meth-
od of modelling made it possible to form the most suitable
options for further improvement of the national bankruptcy
legislation in order to balance the rights and obligations be-
tween creditors and debtors, as well as to ensure a “reme-
dial effect” on the enterprise that declared itself bankrupt.
The synthesis method made it possible to combine and ex-
amine all the important characteristics and elements of the
institution of bankruptcy in order to identify its prospects
for development and improvement. To single out the main
shortcomings of the current legislation, which regulates the
relevant sphere of legal social relations; aspects that must be
taken into account by the legislative body in order to ensure
compliance with the rights and freedoms of participants in
economic relations when forming bankruptcy legislation.

It is also worth highlighting the comparative meth-
od by which positive and negative legislative initiatives
to amend the Code of Ukraine on Bankruptcy Procedures
(2018) were identified in the scientific study. The compar-
ative method also came in handy during the analysis of the
reasoning of scientists and authors regarding the improve-
ment of the institution of bankruptcy in the conditions of
martial law. The statistical method, which made it possi-
ble to understand the scale of bankruptcy on the territory
of Ukraine based on the analysis of open court cases and
open statistical data, became quite important. The sources
of relevant information in this study are the Commercial
Court of Cassation (2023) as part of the Supreme Court.
The probability of compensation for damages caused by
Russian aggression to enterprises by the aggressor state is
clarified, the international legal mechanisms of such lawful
recovery are investigated. A general conclusion related to
the subject of the study is formed on the basis of certain
elucidated elements of bankruptcy.

Results

Bankruptcy is a legal process that occurs when a person,
business, or organization is unable to meet its financial obli-
gations and pay its debts (Fir, 2022). Bankruptcy provides a
structured framework for managing and resolving financial
difficulties, offering both debtors and creditors some protec-
tion of rights and freedoms (Zhang, 2023). The bankruptcy
procedure is an important tool, especially during the period
of martial law and the full-scale invasion of the Russian Fed-
eration on the territory of Ukraine, which leads to higher
risks of the company’s insolvency. The legal definition of
bankruptcy is available in the Code of Ukraine on Bank-
ruptcy Procedures (2018), which states that bankruptcy is
caused by the inability of the debtor to restore the ability to
pay for monetary obligations through restructuring, rehabil-
itation, which is recognized by the decision of the commer-
cial court; thus, repayment of debts for obligations is possi-
ble only through the liquidation of the enterprise.



Thus, taking into account these definitions, it is ap-
propriate to single out the following as signs of the bank-
ruptcy procedure:

= the debtor admits his insolvency and requests the
court’s intervention to resolve his financial situation;

= after filing the application, the court takes control
of the debtor’s assets and liabilities, and all financial ac-
tivities related to bankruptcy are carried out under the
supervision of the court;

= suspension of activity regarding payment of mone-
tary obligations;
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= valuation of assets;

= debt repayment plan;

= involvement of creditors in the procedure and the
arbitration administrator;

= a plan for financial rehabilitation, as well as the
occurrence of certain reputational consequences for the
enterprise, that is, bankruptcy remains in the credit his-
tory of a person, which potentially makes it difficult
to obtain credit or loans in the future (Radovanovic &
Haas, 2023).

It is worth analysing some statistical data (Fig. 1).

02/24/20-05/19/21
m 02/24/22-05/19/23

Figure 1. Number of notifications and announcements regarding the opening of bankruptcy/recognition of insolvency
Source: compiled by the author based on Cassation Commercial Court (2023)

Thus, according to the data in the period 02/24/2022-
05/19/2023, the number of relevant notifications and an-
nouncements is 6% more than the same period during 2020-
2021, which indicates the need for an effective bankruptcy
procedure that takes into account modern conditions of mar-
tial law. However, the main legal act — the Code of Ukraine
on Bankruptcy Procedures (2018), does not contain such
provisions. Among the main factors causing the insolvency
of entities in modern conditions, it is worth identifying the
following:

= the company’s assets have been destroyed or com-
pletely destroyed;

= the enterprise in its entirety or some of its parts (rep-
resentative offices, branches) are located in the territory
temporarily occupied and not under the control of Ukraine;

= the enterprise was seized by the armed forces of the
Russian Federation and illegal armed formations;

= the enterprise is unable to carry out economic activi-
ties on the controlled territory of Ukraine during the war due
to restrictions caused by the disruption of logistics chains;

= insufficient number of skilled specialists (so-called
scarce occupations) due to mobilization or migration after
the full-scale invasion of February 24, 2022;

= inflationary processes and a sharp decrease in the sol-
vency of the population, which especially affected small and
medium-sized businesses.

As a result, this potentially leads to large-scale bank-
ruptcies of enterprises of all forms of ownership, not only
during martial law, but also after it ends. For example, it
is worth pointing out some of the largest enterprises of
Ukraine, which have already suffered large losses due to the
armed offensive of the Russian Federation, which causes a
higher risk of bankruptcy. This is the “Mariupol giant” — the
Azovstal plant and the Mariupol Metallurgical Plant named
after Ilyich, the Kremenchuk and Odesa oil refineries, sep-
arate gas and oil enterprises in the Kharkiv and Dnipro-
petrovsk regions, the Sievierodonetsk association “Azot”,

the Avdiiv coke-chemical plant, the Mykolaiv plant “Zorya
Mashproekt”, SE “Antonov”, Kyiv factory “Coca-Cola”.

The problem is that the Code of Ukraine on Bankrupt-
cy Procedures (2018) does not regulate the relevant legal
relations if they arise in the territory that is not under the
control of Ukraine, in particular for several main reasons.
This is the impossibility of conscientiously and properly per-
forming the duties assigned to the subjects of the bankruptcy
procedure in uncontrolled territories; lack of communication
and exchange of information between the territories that
are under the control of Ukraine and temporarily occupied;
insufficient amount of data on the persons involved in the
case, the impossibility of informing the participants of the
case regarding the consideration of their case. Also, the ar-
bitration administrator in bankruptcy cases cannot provide
information to the court regarding the determination of the
source of payment for the liquidator’s services. Usually, the
relevant services are paid from the funds provided by cred-
itors from the sale of the debtor’s assets, however, due to
the fact that such assets are located in temporarily occupied
territories, such payment cannot be made. The presence of
the debtor’s assets in the uncontrolled territory makes it
impossible to complete the proceedings in the bankruptcy
case and to complete the liquidation procedure. Due to the
relevant circumstances, the trustee cannot properly exercise
his powers in the bankruptcy case, which means the risk of
disciplinary or other legal punishment (Cassation Commer-
cial Court, 2023).

It is expedient to analyse legislative initiatives to change
the Code of Ukraine on Bankruptcy Procedures (2018) in or-
der to regulate the activities of the arbitration manager and
other subjects in the territories that are temporarily outside
the sphere of control of the Ukrainian state. Yes, the Draft
Law No. 5010 “On Amendments to the “Final and Transition-
al Provisions” section of the Code of Ukraine on Bankruptcy
Procedures on prevention of negative economic consequenc-
es of unscrupulous bankruptcy of enterprises as a result of
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military aggression in the East of Ukraine” (2021) stipulates
that the court refuses to accept an application to open bank-
ruptcy proceedings regarding those assets and property locat-
ed within the temporarily occupied territories, settlements
located on the contact line. This draft law was not adopted,
because it provides for a moratorium on the opening of pro-
ceedings, however, the introduction of such a moratorium is
considered a violation of the rights of creditors, and also does
not correspond to economic legislation, which guarantees
the possibility of applying to the economic court in case of
satisfaction of interests and observance of individual rights.

It is also worth paying attention to Draft Law No. 7442
“On Amendments to the Code of Ukraine on Bankruptcy Pro-
cedures on the Application of Bankruptcy Procedures During
Martial Law” (2022), where it is proposed to exempt arbi-
tration administrators from disciplinary liability for non-ful-
filment of duties and non-performance of actions provided
for by law during the period of martial law and within six
months after its cancellation or termination. The removal
of such responsibility should occur in the case of proving
that the performance of duties was impossible due to the
conduct of hostilities and military operations in the places
where duties are required to be performed, as well as due to
the presence of the creditor, the debtor, the property of the
debtor and the creditor in places of increased danger, which
cause a threat to the life or health of the arbitration admin-
istrator. The analysed draft law is under consideration, but
the issue of proceeding in cases of insolvency and bankrupt-
cy regarding creditors, debtors who are in the uncontrolled
territory has been left out of consideration. But the Draft
Law No. 7442 (2022) provides an opportunity to take into
account modern realities and protect the rights and obliga-
tions of responsible persons in cases of failure to fulfil the
powers assigned to them by law.

It is appropriate to pay attention to the Draft Law
No. 8231 “On Amendments to the Code of Ukraine on Bank-
ruptcy Procedures on Prevention of Abuses in the Field of
Bankruptcy for the Period of Martial Law” (2022), which,
like the Draft Law No. 5010 (2021), proposes to introduce a
ban on opening proceedings in bankruptcy cases that arose
from the moment of the full-scale invasion of the Russian
Federation — from February 24, 2022; it is also proposed to
stop already open proceedings that arose after February 24,
2022. The resumption of proceedings in the relevant cat-
egory of cases according to the draft law is planned after
90 days from the date of cancellation, and termination of
martial law on the territory of Ukraine. Again, the introduc-
tion of a moratorium on the opening of relevant proceedings
creates a conflict between special and general legislation,
which guarantees the right to appeal to the economic court
for the protection of violated rights. Also, such a ban may
contribute to abuse by debtors, which jeopardizes the guar-
anteed rights of creditors. The project is currently under con-
sideration in committees.

Draft Law No. 4409 “On Amendments to the Code of
Ukraine on Bankruptcy Procedures” (2020) provides for
amendments to the Code of Ukraine on Bankruptcy Proce-
dures (2018), which are designed to regulate the procedure
for approving the liquidator’s reporting data, and also estab-
lish that in the absence of property assets that are subject
to inclusion in the general composition of the liquidation
mass, the liquidator is authorized to indicate such property
assets in the liquidation balance sheet, which is submitted

for consideration within the scope of economic proceedings
in order to certify the absence of property of the debtor. The
Draft Law No. 4409 (2020) also stipulates that bankruptcy
applications are considered in a simplified action procedure;
an automated information system on bankruptcy and insol-
vency data is being created; improvement of the system of
selection of arbitration managers; also, if there are no pro-
posals regarding the arbitration manager in the cases of the
relevant field of legal relations, he is appointed by the court
by automatic selection from the relevant registers. This draft
law was registered in 2020 - before the start of the full-
scale invasion of the Russian Federation on the territory of
Ukraine, but already after the start of the anti-terrorist op-
eration in the temporarily occupied Luhansk and Donetsk
regions. It contains general provisions and changes, without
taking into account the conditions of martial law and the
presence of uncontrolled territories. Despite this, the bill was
passed and implemented in April 2023. Changes in the bank-
ruptcy legislation did not solve the urgent problems with
bankruptcy proceedings in the occupied territories.

It is time to introduce amendments to the Code of
Ukraine on Bankruptcy Procedures (2018) as separate ex-
ceptions or a separate procedure for proceedings in cases of
insolvency of:

= enterprises whose assets have been destroyed or com-
pletely destroyed;

= enterprises, which almost entirely or some of their
representative offices/branches are located in the territory
temporarily occupied and not under the control of Ukraine;

= enterprises seized by the armed forces of the Russian
Federation and illegal armed formations;

= enterprises that are unable to carry out economic ac-
tivities in the controlled territory of Ukraine during the war
due to restrictions caused by the state of war.

When developing further legislative initiatives to simpli-
fy the military bankruptcy procedure, it is proposed to take
into account the procedural terms and limits of the proceed-
ings; inclusion in the general composition of the liquidation
mass of the debtor and those property and assets located in
the territories that are temporarily occupied or are outside
the sphere of influence of Ukraine, suffered from the armed
aggression of the Russian Federation, but belong to the debt-
or on the basis of the right of ownership; sale taking into ac-
count the specifics of the subject composition of the parties
in transactions, the object of which is property located in
temporarily occupied, uncontrolled territories; implementa-
tion of measures that will help preserve facilities and enter-
prises located in territories outside the sphere of control of
the Ukrainian state.

It is also worth considering Ukraine’s constant movement
towards European integration. Directive (EU) 2019/1023
of the European Parliament and of the Council of 20 June
2019 on preventive restructuring frameworks, on discharge
of debt and disqualifications, and on measures to increase
the efficiency of procedures concerning restructuring, in-
solvency and discharge of debt, and amending Directive
(EU) 2017/1132 (Directive on restructuring and insolvency)
(European Union, 2019), which regulates the bankruptcy
procedure and has been successfully implemented in Ger-
many. This Directive contains the principles of preventive
restructuring, a system of measures designed to increase the
effectiveness of such a procedure, debt repayment and bank-
ruptcy prevention. Also in Germany, in accordance with this



Directive (EU) 2019/1023 (European Union, 2019), it is
provided that legal entities can declare themselves bankrupt
within 21 days, if there is at least one of the probable causes
of bankruptcy and insolvency and there are no possibilities
to prevent such a cause (Calu, 2022). The creation of special
judicial institutions, which are responsible for the settlement
of issues related to both the insolvency of business entities
and bankruptcy, is foreseen (Katsanidou et al., 2022).

Thus, further legislative changes regarding bankrupt-
cy issues should relate to and focus on the “rehabilitation”
of the bankrupt, early access to restructuring, and should
also take into account the current situation — the activities
of most enterprises are carried out under martial law and
missile attacks, due to which the risks of bankruptcy and the
inability to respond according to monetary obligations are
growing. It is important to emphasize the rehabilitation of
enterprises and financial education in order to prevent cases
of bankruptcy, which may include mandatory consultations,
financial management courses or other educational pro-
grams aimed at increasing financial literacy. (Dobre, 2022).
It is possible to involve an intermediary or mediator in the
process of “rehabilitation” of the debtor, who will conduct
negotiations with creditors regarding debt restructuring, re-
payment schedules, and provide financial advice.

Discussion

J. Kitowski et al. (2022) investigated bankruptcy risks based
on forecasting models in the context of the Polish experi-
ence. The authors use several bankruptcy prediction mod-
els, including Altman’s Z-score, Springate’s model, Grover’s
model. These models are widely used in analysis to assess
the financial condition and risk of bankruptcy of compa-
nies. The study analyses the data of Polish firms in various
sectors for a certain period. By applying these bankruptcy
prediction models, researchers identify various indicators
that may signal a higher risk of bankruptcy, including fi-
nancial ratios such as liquidity ratios, profitability ratios.
The results of the study show that certain financial ratios,
such as the current ratio, net income, equity to total assets’
ratio, and sales to total assets’ ratio, significantly affect the
bankruptcy risk of Polish companies. The results of the au-
thors do not coincide with the results of this work, but they
are important to take into account in the context of research
and to identify preventive methods of preventing the bank-
ruptcy of this or that enterprise.

Research by T. Le (2022) focused on the problem of un-
balanced datasets in bankruptcy prediction, when the num-
ber of bankrupt companies is significantly lower than the
number of non-bankrupt companies. Imbalanced datasets
can lead to biased forecasting models and reduced accuracy
in determining bankruptcy risk. The author systematically
reviews and classifies various unbalanced learning methods
for bankruptcy prediction. These techniques include both tra-
ditional machine learning algorithms and special techniques
designed to efficiently process unbalanced data sets. The pa-
per discusses different approaches, such as sampling-based
methods (e.g., oversampling and undersampling), economic
learning, and hybrid approaches that combine several meth-
ods. The authors examine the strengths and limitations of
each method and provide insight into their application to
bankruptcy prediction. The article also highlights the chal-
lenges and future directions of research in the field of bank-
ruptey forecasting, further research. Also, author notes that
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the legal basis for appropriate and accurate forecasting of
bankruptcy risks plays a crucial role. The author’s results
partially coincide with the results of this work, in particular,
in terms of the importance of quality legislation for effective
fight against insolvency and bankruptcy. It is also appropriate
to indicate preventive measures, such as financial literacy.

P. Stamolampros and E. Symitsi (2022) investigated the
relationship between the attitude to employees, financial in-
dicators and the quality of legislation and the risk of bank-
ruptcy. The results of the study show that employee attitudes
play a significant role in influencing the risk of bankruptcy.
Companies that provide better treatment to their employ-
ees, such as fair compensation, training and development
opportunities, and a supportive work environment, have a
lower risk of bankruptcy. In addition, the legal framework,
which promotes effective management and balance between
the interests of business entities, also affects the probable
avoidance of bankruptcy. Also, the results of the authors in-
dicate that one of the ways to reduce the risk of bankruptcy
is a favourable attitude towards employees, higher financial
indicators and a constant increase in the level of financial lit-
eracy and personnel management. Yes, it enables managers,
employers, and executives to develop strategies that promote
employee welfare and ensure sound financial management,
ultimately reducing the risk of bankruptcy. The results of
the authors partially coincide with the results of this work,
but they are important to take into account, in particular, in
order to highlight effective initiatives for creating a working
atmosphere, competent financial management, and increas-
ing the level of solvency of enterprises.

In the article A. Fauzia et al. (2022) the conflict that
arises during registration of collateral objects in case of
bankruptcy of the debtor is considered. In particular, the
contradiction between the norms related to the provision
of liability rights and the norms regulating the bankrupt-
cy procedure is considered. The authors discuss the legal
framework for collateral and bankruptcy, analysing the rel-
evant laws and regulations. The article considers the legal
consequences, the potential impact on creditors, debtors,
and other interested parties involved in the bankruptcy
procedure. The authors also analyse court decisions and
legal principles related to this issue. In addition, the arti-
cle offers possible solutions and recommendations for the
settlement of the conflict between the rules for registration
of collateral objects during bankruptcy. The results of the
work partially coincide with the results of the present one,
in particular, in the area of conflicts in the legislation. In
Ukraine, this conflict arises during the creation of legisla-
tive initiatives due to the proposal to introduce a morato-
rium on the opening of proceedings in bankruptcy cases,
however, this ban contradicts the provisions that guarantee
the right to apply to court for the protection of the rights
and freedoms of individuals.

G. Walter et al. (2022) investigated the relationship be-
tween the softness of laws on bankruptcy of individuals and
entrepreneurship in the countries of the EU. They focused
on how the ease with which individuals can obtain person-
al bankruptcy discharges affects business. The results of the
study show that countries with more lenient and simplified
bankruptcy laws tend to have higher rates of entrepreneur-
ship, indicating that such debt repayment mechanisms can
encourage people to take risks and participate in entre-
preneurship, open access to loans and necessary financial
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resources for opening and developing a business. However,
the authors note that striking the right balance is critical to
avoiding moral hazard problems and ensuring fairness and
efficiency in the bankruptcy system. The results of the work
partially coincide with the results of this study, but they are
important for the formation of conclusions and proposals for
improving the legislation on the territory of Ukraine in order
to ensure the effective functioning of entrepreneurship in
the conditions of martial law.

A. Gurrea-Martinez (2020) in the article examines the
future of the reorganization procedure in the context of the
legislation governing the bankruptcy procedure. The author
examines changes in the reorganization procedure, taking
into account the challenges and geopolitical conditions.
The article discusses the advantages and disadvantages of
anti-bankruptcy mechanisms such as debt restructuring,
out-of-court settlements and informal negotiations to facil-
itate corporate reorganization. The author’s results coincide
with the results of this work. But it’s also worth adding that
martial law also requires adequate risk assessment and con-
tingency planning: entrepreneurs must conduct a thorough
risk assessment to identify potential threats and problems
associated with a specific situation. Developing comprehen-
sive contingency plans can help businesses anticipate and
prepare for adverse events, allowing them to take preventa-
tive measures to minimize the impact on their operations. In
addition, the development of adaptability and flexibility of
business models can allow entrepreneurs to quickly adjust
their strategies according to changing circumstances (Acos-
ta-Ormaechea & Morozumi, 2022). It is also important to
implement support policies, such as providing loans at low
interest rates, providing financial guarantees or creating spe-
cial funds to support affected enterprises, which can help re-
duce liquidity problems and prevent bankruptcy (Papikova
& Papik, 2022).

In exceptional situations, temporary relief measures
may be required to allow business space. This may include a
moratorium on debt repayment, a suspension of interest or
penalties, or an extension of time to comply with regulato-
ry requirements. These measures can help reduce financial
pressure on businesses and allow them to focus on stabiliz-
ing their operations. State aid may also include tax breaks,
subsidies, grants, or assistance in accessing new markets or
export opportunities. It is important to be open to consider-
ing new legislative changes and to constantly monitor them
on the part of entrepreneurs. It is also necessary to highlight
the possibility of compensation for damages caused by Rus-

European Court of Human Rights, which will consider the
case and award just satisfaction.

Conclusions

The research work carried out made it possible to analyse
and understand the main features and characteristic features
of the institution of bankruptcy in Ukraine under the condi-
tions of a full-scale invasion of the Russian Federation. It was
found that the bankruptcy procedure is currently regulated
by the Code of Ukraine on Bankruptcy Procedures, which
does not contain special norms that would take into account
the state of war and the impossibility of fulfilling the duties
and powers of the arbitration manager and other author-
ized subjects. Statistical data are provided, which indicate
that during a certain period during the war, the number of
reports and announcements regarding insolvency and bank-
ruptcy increased on the territory of Ukraine. It is stated in
the study that growth may be due to the danger of destruc-
tion of production facilities. The existence of possibilities of
compensation for damages caused by the Russian Federation
is indicated. A number of legislative initiatives to improve
bankruptcy legislation were analysed. In particular, most
of the bills are under consideration in committees or their
consideration is suspended due to the fact that they contain
contradictory provisions, for example, a moratorium on the
opening of proceedings. Legislative changes adopted in April
2023 improved only the form of bankruptcy proceedings,
but did not in any way specify the specifics of the consider-
ation of cases during martial law.

It has been found that preventive measures to prevent
the company from going bankrupt can include creating a
favourable working atmosphere, increasing the level of em-
ployee motivation, as well as financial literacy and personnel
management. The main aspects that are recommended to be
taken into account during the process of rulemaking and im-
provement of national bankruptcy legislation are proposed,
and the need to take into account the foreign experience of
the regulation of the relevant institution is emphasized, in
particular, the experience of Germany, which embodies the
provisions of the EU Directive from 2019. In the future, it
is advisable to investigate the following tangential topics:
the impact of global economic crises on the institution of
bankruptcy; comparative analysis of bankruptcy definition
models: experience for Ukraine; the use of innovative tech-
nologies in the field of bankruptcy forecasting in wartime
conditions.
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Mpobaemu NnpaBoBOro peryAroBaHHA 6aHKpyTCTBa
nia yac 36poMHOro KOHPAIKTY

KatepuHa AHApiiBHa Bepelarina

AcnipaHT, apBokar

[HCTUTYT EKOHOMIKO-MPaBOBUX AOCAIAKEHD iMeHi B. K. MamyToBa HaujioHaAbHOT akapeMmii HayK YKpaiHu
03057, ByA. Mapii KanHicr, 2, M. KuiB, YkpaiHa
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AHoTanisA. AKTyaJibHICTh [JOCJIiJ)KEHHS 3yMOBJIEHO HEBiANOBiAHICTIO HAIiOHAJILHOTO 3aKOHOJABCTBA YKpAlHU PO
0aHKpPyTCTBO CydaCHUM YMOBAM Ha TepUTOPil AepxkaBU, sAKi MOB’A3aHi 3 MOBHOMAcCIITAOHNUM BTOPrHEeHHAM Pocilicbkol
@epeparnii. BoeHHUI cTaH 3yMOBJIIOE BHCOKi PU3WKH 3HUINEHHA MiJPUEMCTB CEPEeAHBOr0, MAJIOTO0 Ta BEJIMKOTO
6i3Hecy, 30KpeMa Ha HENiJJKOHTPOJIbHUX Ta TUMYacOBO OKYIOBAaHUX TepUTOpiAx. Mera [OCIi)KeHHA — OOIPYHTYBaTH
Heob6XiTHiCTh BAOCKOHAJIEHH: HALliOHAJIPHOTO 3aKOHO[aBCTBA PO 6AHKPYTCTBO, MiABUIIeHHA e(EeKTUBHOCTI MeXaHi3MiB
peaJtizanii mpaB, BUKOHaHHA O0OB'A3KiB Ta 3axuCTy iHTepeciB Cy0’eKTiB rocrmofgapioBaHHSA B yMOBax BiHICBKOBOTO
npoTucTosiHHA. OCHOBHI MeTOA1, BUKOPUCTaHi B po6OTi: icTOPUYHUH, MOPiBHAIBHUN, CTATUCTUYHUN, METO aHali3y,
cuHTe3y. JlociikeHO 3aKOHOAABCTBO, IO PeryJiloe MPaBOBiJHOCUHU IMoA0 GaHKPYTCTBA, 3'ACOBAHO, AKi Cy0'eKTU
rocrnofapchbKol AisiJIbHOCTI MepeOyBaroTh MiJ PU3UKOM OaHKPYTCTBA, AOCJIKEHO BIUIMB BilfHM Ha CTaH IIPaBOBOIO
peryJiroBaHHA rocrnojapcbkoi cepu. 3pobaeHO BHCHOBOK IIOJI0 OCHOBHHUX HEJIOJIiKiB HAIliOHAJIbHOTO 3aKOHOJIaBCTBA
npo 6aHkpyTcTBO. Takox 6yjI0 MOCTiIKEHO MUTAHHA MOXJIMBOCTI 30epeXeHHs MoAasiblmiol pemyTarii O0pXKHUKA Ta
MIPONOPIIIHOr0 3a/I0BOJIEHHS NPAaB KPeJUTOPiB IIJIAIXOM AOTPHUMAaHH:A MpoleAypu OaHKPYTCTBa, sika Oysia po3pobseHa
BiANOBiIHO 1O Cy4acHUX YMOB. YKa3aHO Ha MOXJIMBICTh BifIIKOyBaHHsA 30MTKiB 3 00Ky KpaiHU-arpecopa i TUX
MiANPUEMCTB, AKi 3a3HaJId BTpaT Ta PyWHYBaHb BHACIIOK pocilicbkoi BilicbkoBOlI arpecii. OGroBopeHoO JOI[iJIbHICTh
3anpoBa)keHHs MOpaTOPil0 Ha 6aHKPYTCTBO Ta OCHOBHI HEJIOJIIKY TaKOI'0 BUAY OOMexeHb. 3allpOIIOHOBAHO MOAAJIbIIL
HamnpsAMU BIOCKOHaJIeHHA Ta MiABUIIEHHA PiBHA e(peKTHMBHOCTI 3aKOHOJABUYO Iepef0aveHUX MeXaHi3MiB peastidamil
mpouenypu OGaHKpyTCTBA B yMoBax BililHM Ha TepuTopil YkpaiHu. Pe3ysbraTé HayKoBOoi poOOTH MOXYTh OyTH
BUKOPMCTaHI fAK TeOpeTHYHe HiIPyHTA [JIA INOoJaIbIINX 3aKOHOAABYMX pPO3pobokK y cdepi 6aHKpyTCTBa
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